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Deciuioa tin Donald *. L. Uclatyre; by Sbtnt 1. ellere kepay
Coeptroller General.

Contact: Office of the Gamral counels Nhhaael La. Mattees

orqanhuation Coaermeds General Srwvice odai;mtration. o
Authority: 5 U.Xe.C. 5707.. F.1T.3. (111 101-71s 23 Crmp.s em..

713.e24 Coap. one. 4399.47 Co09,. amne. 127. 3-175013 £1i721 .
3-1t6684 (19773. 3-170060 (1970).

An employee afppealed a *etlnemt alsilloig hi claim
for traw l expenses and por em Lacacir *bile ettoelag a
tranlaq comrse. Sbe employe voleuntauig icicrnd trzpel
ezpenaeu to attend a traiiag comrge at a time Shea travel fune.
were froren amD was not entitled to zeiabeeooment after the
froetu mu lifted. (s33)
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FILE: B-192636 DATE: Dece',;ber 35, 3978

MATTE;q OF: Donald F. X. ?lcrntyre - Retroactive travel
authorization

DIG EST: An employee who voluatarily incurred travel
expenres to attend e training course at time
travel' funds were frozcr. may not have travel
expenses reimbursed for return travel per-
formed after freeze lifte'l. Previous travel
authorization having been cancelled and on
nuthorizsition for travel at no expense to the
Government having been isaued no authority
exists to a thorizo reimburieement for travel
rettoactivA'ly in tlie. Absi.ce of error apparont
on the. face of thie orders and all facts and
circumstabces clenrly demonntrtate that some
provision pileviously determined and definitely
intended has ;IOt been omitted through arrrr or
inadvertence.

This decision concexrns letters datedDecember 21, 1977, and
January 9, 1978, from Mr.\ Donald E'. X. Mckttyre appealing a
settlement by the Claims !ivision of this'Ciffice dated December 1,
1977. The settlement disitilowcd his claim for travel expenses and
per dlem incurred incident' ton training cotirse attended as an
employee of the General Services Administrntion (CSA).

Mr. NcTntyre states that le was selieduled to attend the
Central IfeatIng I'lint Specalist Course at ShIwppard Air Force
Base in Wichita Falls, Tex is, beginning August 21, 1974. lie
asserts that on J'ira) 26, lli4, the Regional Adihinistrator
authorized travel, includihg trnnsrortation and per diem. Prior
to his sicheduled depzirture hIe was notified thut due to budgetary
restrictions a freeze hnd been tIlosed on GSA travel and his
scheduled trip was cancelled. IIowever, in anticipacion of a
lifting of the freeze and the prospect of ,iissing the training
course, lie elected to acte 'i the course and asssume all travel
expenses. Sometime in September ]974 and before completion of
the course and prior to Mr. ?¶clntyre's return travel, the GSA
travel freeze was lifted. After C.impletion of the course lie
requested reimbprsemnct of the 2xpenses incurred after the freeze
was lifted.
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The June 26, 1974 approval referred to by Mr. tic ntyro as the
authorization for travel was apparently an approval by the Region 3,
Regional A.!inlnistrator of GSA, for a training course for a number
of employee. one of whom was Mr. McIntyre. Actual travel authoriza-
tion at Government expense for Mr. McIntyre by the Regional
Administrator was never executed. However, on August 6, 1.974
travel was recommended by the Program Coordinator, travel approved
by the AdmIniocrative Officer and travel authorized by the Regional
Administrator ca a GSA Form 87 showing travel to be performed at
"No cost to Govornmenc--Employeo traveling at own expense."

The authority to pay travel, transportation and subsistence
to Government employees while traveling on officir.lbusincss is
provided by chapter 57 of title 5, United States Code (1976). l
The GSA has issued Federal Travel Regulations (FP14K iDJ-7) pursu-
ant to 5 U.S.C. 5707 (1,976) which governs the official travel of
Government employees. Paragraph 1-2.4 (May 1973), provid-s' is
follows:

"1-1.4. Authorit; '_or tbveI. Except as otherwise
provided by law, all travel shall be either author-
ized or approved by thekheid ait>the agency or by an
official to whom satctl autharity ias been delegated.
Ordinarily, an authorizatior. shall be issued prior
to the incurrence of the expenses. The authoriza-
tion shall be as specific as possible in the circulm-
stances as to tfc-. travel to he periornmed."

The record clearly shows that prinr to the ucheduled:departurl
of Mr. Mcintyre and the cther students listed, the trip -Uis car-
cellc becauae of budgetary considerations. Even though the freeze
on travel funds may have been lifted, there is nuthing in ihe
record tu show that there was any reapproval or reauthorizaltiol; of
the specific travel of M:. McIntyre which had been previously
cancelleA.

While travel on GovernmenL business is to be, pc-rformedlat
Government e:pense, thtrc are situnatons in which an emplo~I!c
may be authorized to travel at his own expense when the travel
involves work or training of miutial interest Lo the employee
and the Government. HIire the agency woled hnve authorized and
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directed travel as in the Government's interest but for thelack
of funds to pay for the travel involved. The training was there-
fore cnncelled. Hlowevar, the claimant decided that the training
was in his interest as wall as in the 'i terent of the Government
and performed travel incident to the training at his own expense.
In the circumstances the Government is not obligated te' pay for the

* I travel involved,

It is weAi established that legal rights and liabi;ities in
regard to travel allowancesi rest as and when the travel i.L performed
under &he orders and that such orders may not be revoked or modified
retroactively so a toa increase or decrease the rights which have
b4come fixed 'under the appliable.statutea or regulations: 'An
exception may be made only when an error is apparent-on the face of
i'ile orders and all facts and circumstances clearly demonstrate 'that
some provision previously determined and definitely inteAded has
been omittud chrough error or inadvertence -in preparing the orders.
23 Comp. Gen. 71' (1944); 26 id. 439 (1944); 47 id. P"'t1C7);
B-175433, Apoil 2,, 1972; and B-186684, February 2, . '

In tha de'cision B-170060 doted Augu't '3, 190(, c! . y
Mr.' ;AcIntyre.in his letter jdntizd December '21,'1977, thL .-.. ord
lindictad that Jt t e time the travel was performed it'|was
understodd tlhat the transfer would be at Governmenr expense. No
such 'understindirg existed in the presdnt case. The trasei was
undertaken by Mr. McIntyre with the Inddrstanding that it would
|be at no cost to the Government.

Accordiingly, since on the bhris of the record before this
OfficE thrre is no legal authority 'or the payment of this claim
the action of our Claims Division disallowing the member's claim
was correct anc is sustained.

tcputy Camptrollc en 
of the United States
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